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October 10, 2013 
 
 
Thomas R. Frieden, MD, MPH 
Director 
Centers for Disease Control and Prevention 
Department of Health and Human Services 
1600 Clifton Road 
Atlanta, GA 30333 
 
Re: Follow-up Letter to CDC - Tribal Consultation Policy 
 
Dear Dr. Frieden: 
 
I am writing on behalf of the Indian Health Service Tribal Self-Governance Advisory 
Committee (IHS-TSGAC) to inquire as to the current status of the Centers for Disease 
Control Tribal Consultation Policy.  On February 26, 2013, I wrote to encourage the 
Centers for Disease Control and Prevention (CDC) to reconsider your unilateral 
actions regarding approval of a Tribal Consultation Policy.  A “Dear Tribal Leader” 
dated July 25, 2013, from Judith A. Monroe, Director of the Office for State, Tribal, 
Local and Territorial Support, announced the postponement of the CDC Tribal 
Advisory Committee Meeting and Biannual Tribal Consultation Session planned for 
August 12-13, 2013.  The letter cited a lengthy delay in the internal review process at 
CDC and within the Department of Health and Human Services (HHS) as the primary 
reason for the postponement. 
 
While I appreciate the commitment of CDC and HHS to undergo a thorough review 
of the Tribal Consultation Policy in order to ensure that regular and meaningful Tribal 
consultation occurs, finalization of the Policy has been delayed for far too long.  
Moving forward, CDC should provide an immediate update as to the current status 
of the internal review process of the Policy, ensure adequate Tribal input prior to 
finalization of the Policy, share information on how the Policy has been developed, 
and guarantee that the Policy will not be completed without consensus of the CDC 
Tribal Advisory Committee and Tribal leaders across Indian Country.  These measures 
will provide safeguards to guarantee that regular and meaningful Tribal consultation 
occurs between the United States and Tribal nations and fully respects the 
government-to-government relationship. 
 
As I stated in my February 26, 2013 letter, TSGAC members look forward to 
continuing a productive and mutually beneficial relationship with the CDC and are 
confident that our concerns will be favorably considered.  Members of the TSGAC 
stand ready to assist the CDC in the development and finalization of a Tribal 
Consultation Policy which includes the assurances referenced above.  

http://www.tribalselfgov.org/
mailto:txf2@cdc.gov


Letter – Dr. Thomas R. Frieden, Director, CDC    
Re: Follow-up to Letter to CDC - Tribal Consultation Policy 
Page 2 of 2 
October 10, 2013 
 
If you would like to discuss the TSGAC correspondence in more detail, please 
contact me at (860) 862-6192; or via email: lmalerba@moheganmail.com. 
 
Sincerely, 

 
Chief Lynn Malerba, Mohegan Tribe 
Chairwoman, TSGAC 
 
Enclosure – February 26, 2013 TSGAC Letter  
 
Cc:   Dr. Yvette Roubideaux, Director, IHS 
 P. Benjamin Smith, Director, Office of Tribal Self-Governance, IHS 
 TSGAC Members and Technical Workgroup Members 
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February 26, 2013 
 
 
 
Dr. Tom Frieden, Director 
Centers for Disease Control and Prevention 
Department of Health and Human Services 
1600 Clifton Rd 
Atlanta, GA 30333 
 
Re:  CDC Tribal Consultation Policy  
 
Dear Dr. Frieden: 
 
As Chair of the Indian Health Service Tribal Self-Governance Advisory Committee (TSGAC), I 
am writing to encourage you to reconsider recent unilateral actions taken by the Centers for 
Disease Control and Prevention (CDC) in regards to its Tribal Consultation Policy.  CDC 
officials have recently pushed to adopt its Tribal Consultation Policy and Tribal Advisory 
Committee Charter (TAC) without full agreement of members of the CDC Tribal Advisory 
Committee (TAC).  This is unacceptable to the members of TSGAC and should not be 
acceptable to CDC. 
 
Regular and meaningful Tribal consultation begins with each federal agency adopting a 
strong consultation policy that fully respects the government-to-government relationship 
between the United States and Tribal nations.  In a November 2009 memorandum on Tribal 
consultation, President Obama stated, “history has shown that failure to include the voices of 
tribal officials in formulating policy affecting their communities has all too often led to 
undesirable and, at times, devastating and tragic results.”  Unfortunately, if CDC continues 
forward with its plans to unilaterally adopt its consultation policy and charter without 
agreement from the TAC, there will almost certainly be undesirable results that negatively 
affect the well-being of Tribal citizens.   
 
There are several areas of concern that TSGAC members have with recent actions taken by 
CDC.  First, it is unacceptable for the CDC to be given full control of the composition of the 
CDC TAC within the TAC’s Charter.  Second, CDC officials should not attempt to make final 
changes to its Tribal Consultation Policy and TAC Charter without the consensus of the TAC 
and Tribal leaders across Indian Country.  Third, CDC should not interpret the approval of a 
small number of Tribal officials to changes in the consultation policy and TAC Charter as 
having received the consensus of Indian Country.  These are just a few examples of the 
concerns that TSGAC members have expressed about recent missteps by CDC staff and 
officials. 
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Moving forward, it is the hope of TSGAC that you take action to ensure CDC achieves 
consensus among Tribal leaders before it attempts to finalize any changes to its Tribal 
Consultation Policy or TAC Charter.  Our members look forward to continuing a productive 
and mutually beneficial relationship with the CDC and are confident our concerns will be 
favorably considered. 
 
If you would like to discuss the TSGAC concerns in more detail, contact me at (860) 862-6192; 
or via email: lmalerba@moheganmail.com.   
 
Sincerely, 

 

 
Chief Lynn Malerba, Mohegan Tribe 
Chairwoman, TSGAC 
 
 
cc: Dr. Yvette Roubideaux, Director, IHS, 
 Mr. P. Benjamin Smith, Director, Office of Tribal Self-Governance, IHS  
 Dr. Judith Moore, Director, Office for Tribal, Local and Territorial Support, CDC 
 TSGAC Members 

TSGAC Technical Work Group Members 
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